
                            PUBLIC MEETING NOTICE AND AGENDA 
                    PLANNING AND ZONING COMMISSION MEETING   
                                                     

    January 15, 2024 
                                                    7:30 P.M. 

 
                                                          AGENDA 
 
1. Call to Order 

 
2. Roll Call 

 
3. Consent Agenda 

 
A. Motion to accept and place on file the minutes of the December 18, 2023 Planning and Zoning 

Commission meeting 
 

4. New Business  
 

A. Variations for a Privacy Screening Fence at 2840 Briarcliff Lane 
 

5. Old Business 
 
6. Items for Discussion 
 
7. Staff Report 
 
8. Audience Participation 

 
9. Trustee Liaison Report 

 
10. Next Planning & Zoning meeting is scheduled for February 12, 2024 

 
11. Adjournment   

 
MEETING LOCATION 

Lake in the Hills Village Hall 
600 Harvest Gate 

Lake in the Hills, IL 60156 
 
The Village of Lake in the Hills is subject to the requirements of the Americans with Disabilities Act of 1990.  Individuals 
with disabilities who plan to attend this meeting and who require certain accommodations so that they can observe and/or 
participate in this meeting, or who have questions regarding the accessibility of the meeting or the Village’s facilities, 
should contact the Village’s ADA Coordinator at (847) 960-7400 [TDD (847) 658-4511] promptly to allow the Village to 
make reasonable accommodations for those persons. 
 
Posted by:          Date:   January 11, 2024  Time:  
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REQUEST FOR PUBLIC HEARING  
AND COMMISSION ACTION  

PLANNING AND ZONING COMMISSION

MEETING DATE: January 15, 2024 

DEPARTMENT: Community Development

SUBJECT: Variations for a Privacy Screening Fence at 2840 Briarcliff Lane

EXECUTIVE SUMMARY

General Information
Requested Action: Variation from Section 13.5 of the Zoning Code to allow a fence to be 

considered a privacy screen and to allow a privacy screen as a permitted 
accessory structure in the rear yard. 
Variation from Section 15.3-3 of the Zoning Code to allow a fence that 
exceeds 6 feet in height. 
Variation from Section 15.2.A of the Zoning Code to allow a fence made of 
temporary fabric instead of a suitable approved fence material. 

Owner: Nicole and Rene Xicotencatl

Applicant: Nicole Xicotencatl

Purpose: To allow an existing 9.5-foot-tall fabric screening fence installed without a 
permit to remain on the subject property.

Location and Size: 2840 Briarcliff Lane. Approximately 7,489 square feet in area.

Zoning and Land Use: Site: R-2 One-Family Dwelling – Single-Family Residential

North: R-2 One-Family Dwelling – Single-Family Residential

East: R-2 One-Family Dwelling – Single-Family Residential

South: R-2 One-Family Dwelling – Single-Family Residential

West: R-2 One-Family Dwelling – Single-Family Residential

Future Land Use: Low Density Residential
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Background 

On October 13, 2023 the Village received an anonymous complaint about a tarp installed on top of 
an existing six-foot-tall fence on the subject property at 2840 Briarcliff Lane.  Village staff investigated 
and found black fabric material tied to metal poles with rope, with the fabric extending along the 
rear lot line over the top of an existing white vinyl privacy fence to a height of approximately ten 
feet, and with the poles mounted in the ground about one foot away from the fence inside the rear 
yard of the subject property.  Village records show that the white vinyl privacy fence was installed 
with a valid fence permit issued on February 17, 2022, and that the final inspection for the fence was 
approved on May 5, 2022.  When questioned by Village staff, a resident of the subject property stated 
that the black fabric material was installed just after installation of the fence by the same contractor.  
Staff informed the resident that the structure does not comply with the standards in the Village codes 
and must be removed.  On November 16, 2023 the Village issued a written Notice of Violation that 
required the structure to be removed by December 22, 2023.  Therefore, on December 5, 2023 one of 
the owners of the property, Nicole Xicotencatl, submitted an application to the Village for a zoning 
variation to allow the structure to remain. 

The application submitted by Ms. Xicotencatl requests a variation from Section 13.5 of the Zoning 
Code to allow the existing structure to remain in place, and describes the structure as “a light and 
air permeable privacy screen.”  Section 13.5 is the table of permitted accessory structures. The table 
does not list light and air permeable privacy screens as permitted accessory structures.  However, 
the table does list “fences” as permitted accessory structures, and the existing structure meets the 
definition of a fence.  Specifically, Section 3 of the Zoning Code defines a fence as, “a structure 
erected for the purpose of enclosing or visually defining an area.”  As such, the structure must 
comply with the fence regulations in Section 15 of the Zoning Code. 

Within Section 15 of the Zoning Code, Section 15.3-3 states that fences in rear yards shall not exceed 
six feet in height.  The black fabric fence is located in the rear yard of the subject property, and the 
submitted application indicates that the top of the structure is located 9.5 feet above the ground, 
which violates Section 15.3-3.  Further, Section 15.2.A of the Zoning Code states that all fences shall 
be constructed of one or more of the following materials: suitable plastic material (PVC, vinyl, and 
composite), wood that is treated or a species that is naturally resistant to withstand decay and rot, 
chain link, decorative aluminum, wrought iron, or other suitable material.  The existing black fabric 
material is not listed as an acceptable material for a fence, and staff finds that such a temporary type 
of a material and construction is not a suitable fence material.  Therefore, in order to allow the 
existing structure to remain in place, the applicant must receive approval of variations from Sections 
15.2.A and 15.3-3 of the Zoning Code. 

Analysis 

Per Section 23.7 of the Zoning Code, there are three conditions and six supplemental standards that 
shall be considered by the Planning and Zoning Commission in determining whether to recommend 
approval of a variation.  The applicant has indicated on their submitted application form how they 
believe these factors are met.  Staff will provide a detailed analysis below of all factors regarding 
variations from Sections 13.5, 15.3-3 and 15.2.A of the Zoning Code as listed above. 

Staff has reviewed whether the subject property could yield a reasonable return if required to 
comply with the accessory structure and fence requirements.  The applicant indicates on the 
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submitted application form that they believe they cannot use the rear area of the subject property 
without the black fabric screen because the removal of the screen would allow a neighboring 
property owner to scrutinize and comment upon activities taking place in the rear yard of the subject 
property, and that they believe it is reasonable to be able to use their rear yard without such scrutiny 
and commentary.  However, staff notes that the maximum allowable fence height in residential rear 
yards throughout the Village is six feet, and residents throughout the Village are able to see over 
fences into their neighbors’ yards and make comments. Such similar properties throughout the 
Village are still bought and sold on a regular basis while yielding a reasonable return.  In fact, in 
order to make a finding that the property could not yield a reasonable return without a variation, 
one would generally need to find that the property could not be sold without the variation or that 
the property cannot be used for any legal purpose without the variation.  While staff has no doubt 
that the applicant’s feud with their rear-yard neighbor at 2831 Hillsboro Lane is real, staff finds that 
the subject property could easily be sold for a reasonable return without the granting of the 
requested variations and without the need for the existing black fabric privacy screen.  For example, 
the rear-yard neighbors at 2831 Hillsboro Lane can also see directly into the rear yard of the 
applicant’s neighbors at 2850 Briarcliff Lane, and available public records show that the property at 
2850 Briarcliff Lane was sold in 2021.    Therefore, staff finds that the subject property could yield a 
reasonable return without the granting of the requested variations, which does not support the 
request. 

Staff has reviewed whether the plight of the owner is due to unique circumstances, and notes that 
the applicant’s feud with their rear-yard neighbor is well described in the submitted application 
form.  While anecdotal evidence might suggest that neighbor disagreements have become more 
common in recent years, staff would find that constant harassment by a neighbor would be a unique 
situation.  Therefore, staff finds that the applicant has demonstrated a unique circumstance that 
supports the variation request. 

Staff has reviewed whether the variations, if granted, would alter the essential character of the 
locality.  The subject property is in the middle of a residential subdivision with over 400 similar lots 
with similar homes constructed by the same builder.  Without actually speaking with all of the 
residents in the subdivision, staff finds it to be likely that some residents have a good relationship 
with their neighbors while other residents have difficult relationships with their neighbors.  If the 
requested variations were to be granted for the subject property based primarily on the relationship 
with a neighboring property owner, staff finds that is would open the door for other properties 
throughout the subdivision to be granted similar variations.  If 9.5-foot-tall temporary fabric privacy 
screens were to be allowed to proliferate throughout the neighborhood, staff finds that his would 
drastically alter the visual appeal and character of the area.  While visual appeal is a subjective 
concept, staff finds that other legal privacy enhancements such as evergreen trees and tall bushes 
are clearly different than black fabric screens.  Such plantings already exist through the 
neighborhood, and the addition of evergreen trees and tall bushes in the rear yard of the subject 
property would eliminate the need for the variation without altering the character of the area.     
Therefore, staff finds the granting of the requested variations would alter the essential character of 
the locality, which does not support the request. 

In review of whether the physical surroundings, shape or topographical conditions of the specific 
property would bring a particular hardship upon the owner as distinguished from a mere 
inconvenience, the submitted application states that the rear-adjacent property is topographically 
higher in elevation than the subject property, and that this causes a hardship.  However, staff has 
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examined the plats of survey for the two properties and finds both properties are essentially flat and 
level, and that the adjacent property is only a few inches higher than the subject property.  
Specifically, the ground elevation directly adjacent to the foundation of the house on the subject 
property is 882.9 feet and the elevation at the foundation on the adjacent property is 883.2 feet, which 
is only 3.6 inches (0.3 feet) higher.  Staff finds that this small elevation difference does not bring a 
particular hardship, and doesn’t even rise the level of being an inconvenience.  The submitted 
application also indicates that the presence of an elevated deck on the adjacent property also creates 
a hardship.  However, staff finds that there are two-story-tall residences throughout the subdivision, 
and elevated decks are common in the subdivision.  Staff finds that such a common structure as an 
elevated deck on an adjacent property is not a unique physical surrounding and does not create a 
hardship specific to the subject property.  Further, staff notes that the subject property is of the same 
size, shape and topography as the majority of lots in the subdivision.   Therefore, staff finds that the 
physical surroundings, shape and topographical conditions of the subject property are not in any 
way unique and do not bring any hardship upon the owner, which does not support the request. 

As noted above, staff finds that the physical conditions upon which the variation is based are 
common throughout the neighborhood and do not create a hardship.  The submitted application 
form states that the reported harassment by the neighbor would not be applicable to other properties 
within the same zoning classification.  As noted above, staff finds it likely that the residents of other 
properties within the subject zoning district do not get along well with some of their neighbors, and 
that this is likely not a unique condition.  Regardless, staff notes that the concern of harassment by a 
neighbor is an issue to be handled in criminal court or civil court, and is not an issue that would 
justify the granting of zoning variations.  Therefore, staff finds that the conditions upon which the 
petition for variation is based would be applicable generally to other property within the same 
zoning classification. 

In review of whether the purpose of the variation is based exclusively upon a desire to make more 
money out of the property, staff notes that the submitted application is clearly based on the primary 
issue of the poor relationship between the applicants and their rear-yard neighbors.  Therefore, staff 
finds that the purpose of the variation is not at all based on a desire to make more money, which 
supports the request. 

Staff has reviewed whether the alleged difficulty or hardship has been created by any person 
presently having interest in the property.  While the need for the requested variations has clearly 
been created by the owner of the subject property by their installation of a non-compliant fence 
without a permit, staff finds that it is more difficult to determine who created the alleged hardship 
regarding the dispute with their neighbor.  In any argument between two parties, whether related 
to property issues or not, staff finds it to be a truism that there are always two sides to the story.  
Staff has only received the applicant’s side of the story as of the date of the drafting of this report.  
Therefore, based on the available information, staff finds that the applicant did not create the alleged 
hardship. However, staff suggests that the Planning and Zoning Commission consider any 
comments that may be made by the neighboring residents during the public hearing, which may 
alter the finding of fact regarding this particular review standard. 

Staff has reviewed whether the granting of the variations will be detrimental to the public welfare 
or injurious to other property in the neighborhood.  As shown in the attached staff photographs, the 
black fabric is temporarily tied to metal poles with rope instead of being attached with permanent 
fasteners.  Also, the black fabric is a temporary type of material that would not meet the zoning code 
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or building code requirements for a permanent construction material.  Therefore, staff finds that the 
rope connections are more likely to degrade over time when compared to permanent fasteners, and 
that the black fabric is likely to degrade much more quickly than a permanent fencing material.  As 
such, staff finds that there is an increased chance that such temporary materials could be blown off 
the poles and onto neighboring properties during heavy storms.  Regardless, the materials are soft 
and not likely to cause injuries to neighbors.  Therefore, staff finds that the variations will not cause 
injury to other properties and will not affect the public welfare. 

Finally, staff has reviewed whether the proposed variations will impair an adequate supply of light 
and air to adjacent property or substantially increase the danger of fire, or otherwise endanger the 
public safety, or substantially diminish or impair property values within the neighborhood.  The 
submitted application states that the black fabric material is light and air permeable, and the attached 
staff photos show that the fabric has small holes that allow light to pass through.  As a code-
compliant alternative to the existing structure, the applicant could easily have ten-foot-tall evergreen 
trees or shrubs installed in the same location, and such plants would block a similar amount of light 
and air without diminishing property values.  Staff does not know the flame-spread rating of the 
black fabric, but notes that the existing structure is located more than ten feet away from any 
buildings.  As such, staff finds that it does not increase danger from fire.   Therefore, staff finds that 
the requested variations to allow the 9.5-foot-tall black fabric fence would not reduce the supply of 
light and air to the surrounding properties and would not substantially increase the danger of fire. 

Findings – Summary 

Based on the analysis noted above, staff offers draft findings that do not support the approval of the 
requested variations, in that the evidence does not sustain four of the nine conditions and standards.  
Specifically, staff finds negatively regarding findings A, C, D and E.  The Planning and Zoning 
Commission’s decision must be consistent with the findings, otherwise the commissioners should 
deliberate new findings at the public hearing. 

Findings – Detail 

The Planning and Zoning Commission may recommend and the Board of Trustees shall permit a 
variation of the provisions of the Zoning Code only if the evidence, in the judgement of the Village, 
sustains each of the following three conditions: 
 
A. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations governing the district in which it is located: The property 
could yield a reasonable return without the granting of the requested variations in that it is common 
throughout the Village for residential properties to be bought and sold that are adjacent to other residential 
rear yards from which neighboring residents can make comments, and in that the property directly next 
door at 2850 Briarcliff Lane was able to sold for a reasonable return without the need for the same variation. 
 

B. The plight of the owner is due to unique circumstances: The plight of the owner is due to the unique 
circumstance in that the applicant has documented an apparently severe disagreement with the occupants 
of the adjacent property at 2831 Hillsboro Lane. 
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C. The variation, if granted, will not alter the essential character of the locality: The variations, if 
granted, would alter the essential character of the locality, in that 9.5-foot-tall privacy screens made of 
temporary fabric material would drastically alter the visual appeal of the neighborhood. 

For the purpose of supplementing the above standards, the Village, in making its determination 
whether there are practical difficulties or particular hardship, also shall take into consideration the 
extent to which the following facts, favorable to the applicant, have been established by the evidence 
that: 
 
D. The particular physical surroundings, shape or topographical conditions of the specific property 

involved would bring a particular hardship upon the owner as distinguished from a mere 
inconvenience if the strict letter of the regulation were to be carried out:  The physical conditions 
of the specific property would not bring a hardship upon the owner if the strict letter of the regulation were 
to be carried out, in that the subject property is of the same size, shape and topography as all surrounding 
properties, and that the height of the house and deck on the adjacent property to the rear is common in the 
vicinity. 

 
E. The conditions upon which the petition for variation is based would not be applicable generally 

to other property within the same zoning classification: The conditions upon which the petition for 
variation is based would be applicable generally to other property within the same zoning classification, in 
that it is not uncommon for neighboring properties owners to have disagreements. 

 
F. The purpose of the variation is not based exclusively upon a desire to make more money out of 

the property: The purpose of the variation is not based exclusively upon a desire to make more money out 
of the property, but rather is based exclusively on a dispute between the applicants and their rear-yard 
neighbors. 

 
G. The alleged difficulty or hardship has not been created by any person presently having interest 

in the property: Based solely upon the statements in the submitted application, the difficulty or hardship 
alleged by the applicant has not been created by any person presently having interest in the property. 

 
H. The granting of the variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located: The granting of 
the requested variations will not be detrimental to the public welfare or injurious to other property or 
improvements in the neighborhood in which the property is located, in that the black fabric material and 
rope connections are soft and not likely to cause any damage or injury. 

 
I. The proposed variation will not impair an adequate supply of light and air to adjacent property 

or substantially increase the danger of fire, or otherwise endanger the public safety, or 
substantially diminish or impair property values within the neighborhood: The proposed 
variations will not impair an adequate supply of light and air to adjacent property or substantially increase 
the danger of fire, or otherwise endanger the public safety, or substantially diminish or impair property 
values within the neighborhood, in that the structure is light and air permeable and is located more than 
ten feet away from any buildings. 

 
ATTACHMENTS 

1. Application  
2. Exhibits 
3. Plats of Survey 
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RECOMMENDED ACTION 

The Planning and Zoning Commission may recommend a variation of the provisions of the Zoning 
Code only if the evidence sustains each of the conditions and supplemental standards listed in the 
code.  As detailed above, staff finds that the evidence sustains only five of the nine conditions and 
standards.  Therefore, regardless of the compelling nature of the alleged hardship regarding 
harassment by a neighbor, staff has no choice but to recommend denial of the requested variations.  
Therefore, staff recommends that the Planning and Zoning Commission review, deliberate, and 
make the following motion: 
 
A motion to recommend denial of the requested variation from Section 13.5 of the Zoning Code to 
allow a fence to be considered a privacy screen and to allow a privacy screen as a permitted accessory 
structure, a variation from Section 15.3-3 of the Zoning Code to allow a fence that exceeds 6 feet in 
height, and variation from Section 15.2.A of the Zoning Code to allow a fence made of temporary 
fabric instead of a suitable approved fence material, all on the property at 2840 Briarcliff Lane, per 
the findings noted in the staff report dated January 15, 2024. 
 





























   

Variations for a Privacy Screening Fence
at 2840 Briarcliff Lane

2. EXHIBITS

ZONING MAP

FUTURE LAND USE MAP



AERIAL PHOTO

PROPERTY PHOTOS



 

 

View from rear yard 
of 2840 Briarcliff Lane 



 

 

View from rear yard 
of 2840 Briarcliff Lane, 
view along fence 



 

 

Close up view 
of material 



 

 

View of pole 
and attachment 
method 



 

View from 
Hillsboro Lane 
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